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Local Government Mandate Statement 

Kentucky Legislative Research Commission 

2018 Regular Session  
      

Part I:  Measure Information 

 

Bill Request #: 985 

 

Bill #: SB 109 GA 

 

Document ID #: 2987 

 

Bill Subject/Title: AN ACT relating to crimes and punishments. 

 

Sponsor: Senator Julie R. Raque Adams 

 

Unit of Government: x City x County x Urban-County 

  

x 

 

Charter County 
 

x 

 

Consolidated Local 
 

x 

Unified Local 

Government 

 

Office(s) Impacted: law enforcement; jails 

 

Requirement: x Mandatory   Optional 

 

Effect on       

Powers & Duties: x Modifies Existing   Adds New   Eliminates Existing 

 

Part II:  Bill Provisions and the Estimated Fiscal Impact Relating to Local 

Government 
 

KRS 510.010(7) currently defines “sexual contact” as “any touching of the sexual or other 

intimate parts of a person for the purpose of gratifying the sexual desire of either party.” 

This conduct can support a charge of Sexual Abuse first degree (a Class C or D felony), 

Sexual Abuse second degree (a Class A misdemeanor) or Sexual Abuse third degree (a 

Class B misdemeanor).  KRS 510.010 (7) currently defines “deviate sexual intercourse,” 

in part, as penetration of the anus of one person by a foreign object manipulated by another 

person, and currently defines “sexual intercourse,” in part, as penetration of the sex organs 

of one person by a foreign object manipulated by another person.   

 

SB 109 GA would amend KRS 510.010 to expand the definition of “deviate sexual 

intercourse” to include penetration of the anus by any body part of another person, and 

the definition of “sexual intercourse” to include penetration of the sex organs of one person 

by any body part of another. Including this sort of sexual contact in the definitions could 

result in more felony arrests and incarcerations. For example, conduct that under current 

law would result in a charge of Sexual Abuse in the second degree (subjecting one who is 
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incapable of consent or is under 16, or an agent of a jail subjecting one incarcerated, to 

sexual contact), which is a Class A misdemeanor subject to a maximum sentence of 90 

days to 12 months in jail, could, under SB 109, subject the actor to a charge of Rape in the 

first degree (sexual intercourse with a person by forcible compulsion, or with a person 

incapable of consent) a Class B felony subject to a sentence of 10 to 20 years.  

 

It is unknown how many additional persons would be arrested and incarcerated for higher 

level violations of KRS Chapter 510 as a result of SB 109 GA.  Therefore, the fiscal impact 

on local law enforcement and jails is indeterminable, but should be moderate.   

 

When a court denies bail to a Class C or D felony defendant, the local government is 

responsible for incarcerating the defendant until disposition of the case in one of 

Kentucky’s 76 full service jails or four life safety jails.  While the expense of housing 

inmates varies by jail, each additional inmate increases facility costs by an estimated 

average of $31.34 per day, which equals the per diem and medical expenses that the 

Department of Corrections (DOC) pays a jail to house felony offenders.  Upon sentencing, 

a Class D felon is housed in one of Kentucky’s full service jails for the duration of his or 

her sentence and DOC pays the jail the per diem of $31.34 to house each Class D felon.  

Class C felons are ineligible for placement in local jails until they are classified at the 

lowest custody level with 24 months or less to their minimum expiration date or parole 

eligibility date.  The DOC pays local jails the $31.34 per diem to house these Class C 

felons.  Since the per diem pays the estimated average cost of housing a Class C or D felon, 

the per diem may be less than, equal to, or greater than the actual housing cost. 

 

A person convicted of a Class B misdemeanor may be incarcerated up to 90 days.  A person 

convicted of a Class A misdemeanor may be incarcerated for up to twelve months.  

Misdemeanants are housed in one of Kentucky’s 76 full service jails or four life safety 

jails.  While the expense of housing inmates varies by jail, this estimated impact is based 

on $31.34 per day, which equals the per diem and medical expenses that the DOC pays 

jails to house felony offenders.  While the majority of misdemeanor defendants are granted 

bail, those who do not will also cost local jails an estimated average $31.34 per day.

 

Part III:  Differences to Local Government Mandate Statement from Prior Versions 
 

The GA version to this bill does not have any changes from the bill as introduced. There 

were no committee substitutes or floor amendments adopted.

 

Data Source(s): LRC staff; Department of Corrections 
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